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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
                          
 

 

 

VIETNAM  

Scientific Cooperation 

         Agreement signed at Hanoi November 17, 2000; 

Entered into force March 26, 2001. 

With annexes.
 



AGREEMENT 

ON SCIENTIFIC AND TECHNOLOGICAL COOPERATION 


BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


AND 

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM 


The Government of the United States ofAmerica and the Government of the Socialist 

Republic ofVietnam (hereinafter referred to as "the Parties"); 

DESIROUS of advancing the wealth ofknowledge useful in improving man's well­

being; and 

RECOGNIZING the mutual benefits of scientific and technological cooperation; 

Have agreed as follows: 
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ARTICLE I 

In conformity with the existing laws and regulations of their respective countries, the 

Parties shall establish and implement a joint program of scientific and technological 

cooperation for peaceful purposes on the basis ofequality and mutual benefit, and in areas of 

mutual interest. 

ARTICLE II 

With a view to facilitating scientific and technological cooj:Jeration, the Parties shall 

encourage, ifnecessary, the conclusion of implementing arrangements to carry out cooperative 

activities between their government agencies, under the framework of this Agreement. Such 

arrangements shall be concluded in accordance with the applicable laws and regulations in their 

respective countries. 

ARTICLE III 

Scientific and technological cooperation under this Agreement may include, but is not 

limited to, the following: 

Formulation and implementation ofjoint R&D programs and projects; 

Exchange of scientific and technological information in keeping with Article V of this 

Agreement; 


-- Exchange of scientists and technical experts participating in cooperative programs and 


projects as well as other activities under this Agreement; 


-- Organimtion of scientific conferences, seminars and workshops on topics of mutual 


interest; and 


-- Other forms of cooperation as may be agreed upon by the Parties. 
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ARTICLE IV 

1. 	 Unless otherwise provided for in an implementing arrangement, each Party or participating 

agency shall bear the cost of its participation and that of its personnel engaged in 

cooperative activities under this Agreement. 

2. 	 Each Party shall conduct cooperative activities within the framework of this Agreement in 

accordance with its applicable laws and subject to the availability of appropriated funds. 

ARTICLEV 

1. 	 Scientific and technological information of a non-proprietary nature derived from 

cooperative activities under this Agreement shall be made available to the world scientific 

community through customary channels and in accordance with normal practices. 

2. 	 The protection and disposition of intellectual property created or made use of in the course 

of cooperative activities under the Agreement shall be governed by Annex A entitled 

"Intellectual Property", attached hereto, which constitutes an integral part of this 

Agreement. 

ARTICLE VI 

1. 	 Each Party shall use its best efforts to facilitate, pursuant to its applicable laws and 

regulations, the entry into and exit from its territory of scientific and technical personnel 

involved in cooperative activities under this Agreement. 

2. 	 Each Party shall use its best efforts to facilitate, pursuant to its applicable laws and 

regulations, the entry into and exit from its territory of equipment and 

materials to be utilized in cooperative activities under this Agreement, as well as, personal 

effects of scientific and technical personnel involved. 



----------------- --
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ARTICLE VII 

1. 	 In order to help ensure optimum conditions for the implementation of this Agreement, the 

Parties shall establish a Joint U.S.-Vietnam Committee on Scientific and Technological 

Cooperation composed of an equal number of representatives designated by each Party. 

2. 	 The tasks of the Joint Committee shall be to: 

Review and assess the progress of cooperative activities under this Agreement; 

Define new areas of cooperation under this Agreement, and; 

Discuss other issues as needed related to this Agreement. 

3. 	 The Joint Committee on Scientific and Technological Cooperation shall meet alternately in 

the United States ofAmerica and in Vietnam on mutually agreed dates. 

ARTICLE VIII 

This Agreement shall not affect the validity or execution of any other international 

agreement concluded or to be concluded by either Party. 

ARTICLE IX 

Any dispute concerning the interpretation or implementation of this Agreement shall be 

resolved by consultation or negotiation between the Parties or such other means as they may 

mutually decide. 

ARTICLEX 

This Agreement shall enter into force upon receipt of a written notification by each 

Party from the other that each has fulfilled its respective internal procedural requirements 

necessary to bring this Agreement into effect. This Agreement may be amended by mutual 
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written consent of the Parties. Any such amendment shall constitute an integral part of this 

Agreement and shall enter into force upon signature ofboth Parties. 

ARTICLE XI 

This Agreement shall remain in force for five years and shall be automatically extended 

thereafter for successive periods of five years each unless either Party notifies the other in 

writing of its intention to terminate this Agreement at least six months before it is due to expire. 

ARTICLE XII 

Either Party may terminate this Agreement at any time upon six months prior written 

notice to the other Party. Unless otherwise agreed by the Parties, the termination of this 

Agreement shall not affect the completion of any programs or activities undertaken and not 

fully completed at the time of termination. 

IN Wl'INESS WHEREOF, the undersigned, being duly authorized by their respective 
Governments, have signed this Agreement. 

DONE at Hanoi on this seventeenth day ofNovember, 2000, in duplicate, in the 
,English and Vietnamese languages, both texts being equally authentic. 



ANNEX A 

INTELLECTUAL PROPERTY 


Pursuant to Article V of this Agreement: 

Each Party, in accordance with its laws and bilateral intellectual property-related agreements 

concluded or to be concluded between the Parties, shall ensure adequate and effective 

protection of intellectual property created or furnished under cooperative activities of this 

Agreement. Unless otherwise agreed by the Parties, specific arrangements with regard to the 

scope, allocation of rights and interests, and settlement of disputes concerning intellectual 

property rights are provided for in this Annex. 

1. SCOPE 

1.1 	 The provisions of this Annex are applicable to all cooperative activities undertaken 

pursuant to this Agreement, except as otherwise specifically agreed to by the Parties or 

their designees. Each party or its designee reserves the right to introduce alternative 

allocation provisions for intellectual property rights in specific implementing 

arrangements for cooperative activities, subject to the agreement of the other party. 

1.2 	 For purposes of this Agreement, "intellectual property" shall have the meaning defined 

in Article 1.2. of the WTO Agreement on Trade-Related Aspects oflntellectual 

Property (TRIPS Agreement), 1994. 

1.3 	 Termination or expiration of this Agreement shall not affect rights or obligations under 

this Annex. 

2. ALLOCATION OF RIGHTS 

2.1 	 Each Party shall ensure that the other Party can obtain the rights to intellectual property 

allocated in accordance with this Annex from its own participants through contracts or 

other legal means. 
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2.2 	 The allocation of the rights and interests concerning the intellectual property created and 

furnished in the course ofcooperative activities between a Party and its nationals shall 

be determined by that Party's laws and practices. 

2.3 	 Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license in all 

countries to translate, reproduce, and publicly distribute scientific and technical journal 

articles, reports, and books directly arising from cooperation under this agreement All 

publicly distributed copies of a copyrighted work prepared under this provision shall 

indicate the names of the authors of the work unless an author explicitly declines to be 

named. 

2.4 	 Rights to all forms of intellectual property, other than those rights described in Section 

2.3 above, shall be allocated as follows: 

a) 	 Visiting researchers, for example, scientists visiting primarily in furtherance of 

their education, shall receive intellectual property rights under the policies of the 

host institution applicable to its researchers. In addition, each visiting researcher 

named as an inventor shall be entitled to a portion of any royalties earned by the 

host institution from the licensing of such intellectual property. 

b) 	 For intellectual property created during joint research, for example, when the 

Parties, participating institutions, or participating personnel have agreed in 

advance on the scope ofwork, each Party shall be entitled to obtain a right and 

interest in its own territory, if the form of intellectual property is protected by its 

laws. Rights and interests in third countries will be determined in implementing 

arrangements. Ifresearch is not designated as "joint research" in the relevant 

implementing arrangement, rights to intellectual property arising from the 

research will be allocated in accordance with paragraph 2.4.a above. In addition, 
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each person named as an inventor shall be entitled to a portion of any royalties 

earned by either institution from the licensing of the property. 

c) Notwithstanding paragraph 2.4.b, ifeither Party believes that a particular project 

may lead to or has led to the creation of intellectual property not protected by the 

laws of the other party, the Parties shall immediately hold discussions to 

determine the allocation ofrights to the intellectual property. Ifan agreement 

cannot be reached within three months of the date ofthe initiation of the 

discussions, cooperation on the project in question shall be terminated at the 

request of either Party. 

3. SETTLEMENT OF DISPUTES 

Disputes concerning intellectual property arising in the implementation of this 

Agreement should be resolved through discussions between the concerned participating 

institutions or, ifnecessary, the Parties or their designees. Upon mutual agreement of the 

Parties, a dispute shall be submitted to an arbitral tribunal for binding arbitration in accordance 

with the applicable rules of international law. Unless the Parties or their designees agree 

otherwise in writing, the arbitration rules ofUNCITRAL shall govern. 

4. BUSINESS-CONFIDENTIAL INFORMATION 

In the event that information identified in a timely fashion as business-confidential is 

furnished or created under the Agreement, each Party and its participants shall protect such 

information in accordance with applicable laws, regulations, and administrative practice. 

Information may be identified as "business-confidential" if a person having the information 

may derive an economic benefit from it or may obtain a competitive advantage over those who 
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do not have it, the information is not gererally known or publicly available from other 

sources, and the owner has not previously made the information available without 

imposing in a timely manner an obligation to keep it confidential. 



ANNEXB 

SECURITY OBLIGATIONS 


I. PROTECTION OF INFORMATION 

Both Parties agree that no information or equipment requiring protection in the interests 

ofnational defense or foreign relations of either Party and classified in accordance with the 

applicable national laws and regulations shall be provided under this Agreement. In the event 

that information or equipment which is known or believed to require such protection is 

identified in the course of cooperative activities undertaken pursuant to this Agreement, it shall 

be brought immediately to the attention of the appropriate officials and the Parties shall consult 

concerning the need for and level of appropriate protection to be accorded to such information 

or equipment. 

II. TECHNOLOGY TRANSFER 

The transfer ofunclassified export-controlled information or equipment between the 

Parties shall be in accordance with the relevant laws and regulations of each Party to prevent 

the unauthorized transfer or retransfer of such information or equipment provided or produced 

under this Agreement. If either Party deems it necessary, detailed provisions for the prevention 

of unauthorized transfer or retransfer of such information or equipment shall be incorporated 

into the contracts or implementing arrangements. 



---------------- -- -

HitPDINH 

vt H(lP TAC KHOA HQC vA CONG NGH~ 


GIUA 

CHINH PHU H(lP CHUNG QU6C HOA KY 


VA 

CHINH PHU C<)NG HOA XA H<)I CHU NGHiA VI~T NAM 


Chinb pbii Hgp chiing qu6c Hoa Ky va Chinh phii ~ng boa xa 
bl)i cbii ngbia Vi¢t Nam (sau dAy g9i la "cac Ben"); 

VOi LONG MONG MU6N phat trien tri thuc bfru icb trong vi¢c 
nfing cao pbuc lqi con ngum; 

N~ RO lqi icb cbung ciia bgp tac khoa b9c va c6ng ngb¢; 

Da tboa thu~ nbu sau: 

l>ItU I 

Phu bgp vm phap lu~t va quy d!nb ciia m6i mtac, cac Ben se cling 
xAy dl!Dg va thl;l'c bi¢n cbucmg trinh bqp tac khoa b9c va c6ng ngb¢ vi 
m1,1c dicb boa binh, tren ca sb binb ding va cling c6 lgi trong cac Iinh 
V\!C ma cac Ben Cung quan tAm. 

DiiUII 

vm m1,1c tieu ~o dieu ki¢n thu~ lqi cho bgp tac khoa b9c va 
c6ng ngb¢, cac Ben, n~u c~ thi~t. se khuy~n khicb vi¢c ky k~t cac thoa 
thu~ thi hanh de thl;l'C hi¢n cac bo~t d~ng bgp tac gifra cac ca quan 
Chinh phii trong khu6n kh6 Hi¢p d!nh nay. cac thoa thu~ d6 se dugc 
ky k~t phll hqp vm phap lu~t va quy d!nb bi¢n hanh ciia m6i Ben. 

DJtUIII 

Hgp tac khoa h9c va c6ng ngh¢ trong khu6n kh6 Hi¢p d!nh nay c6 
the bao g6m, nhung kh6ng chi gim b~. dum nhiing hlnh thuc sau day: 

- XAy dl!Dg va thl;l'c hi¢n cac chuang trlnb va dl;l an hgp tac nghien 
CUu Va trien khai; 

- Trao d6i cac th6ng tin khoa b9c va c6ng ngh¢ theo Dieu V ciia 
Hi¢p dinb nay; 



- Trao d6i cac nha khoa h<;>c va chuyen gia ky thu~t tham gia cac 
chucmg trlnh va di,t an h<;Yp tac ciing nhu cac ho~t d(>ng khac trong 
khu6n kh6 Hi¢p dinh nay; 

- T6 chuc cac h(>i nghi, h<)i thao va khoa dao t~o khoa h<;>c ve cac 
chuyen de ma cac Ben cimg quan Ulm; va 

- Oic hlnh thuc h<;Yp tac khac ma cac Ben c6 th~ thoa thu~. 

D~UIV 

1. Trir phi c6 cac thoa thu~ tht,rc hi¢n Cl! th~ khac, m6i Ben ho~c co 
quan tham gia se tt,r bao dam cac chi phi cho st,r tham gia cua Ben 
minh va cho cac nhan vien cua minh tham gia ho~t d<)ng h<;Yp tac 
trong khu6n kh6 Hi¢p dinh nay. 

2. M6i Ben se ti~n h8.nh cac ho~t d<)ng h<;Yp tac trong khu6n kh6 Hi¢p 
dinh nay phii h<;Yp vm lu~t phap hi¢n hanh va tuy thu<)c vao kha nang 
ngan qui dugc phan b6 cua mlnh. 

D1tuv 

1. Th6ng tin khoa h<;>c va c6ng ngh¢ do cac ho~t d<)ng h<;Yp tac trong 
khu6n kh6 Hi¢p dioh nay ~o ra ma kh6ng mang tinh chAt sb hii'u c6 
th~ dugc c6ng b6 cho c<)ng d6ng khoa hc;>c th~ giai th6ng qua cac 
kenh giao luu th6ng thuemg va phu h<;Yp vm cac th6ng 1¢. 

2. Vi¢c bao h<) va xir ly sb hii'u tri tu¢ dugc t~o ra ho~c sir dl;lng trong 
ti~n trlnh cua cac ho~t d¢ng h<;Yp tac trong khu6n kh6 Hi¢p dinh nay 
se dUQ'C quan ly theo Plw ll!C A kem theo dum tieu de "Sb hii'u Tri 
tu¢" la pMn kh6ng ta.ch rai cua Hi¢p dinh nay. 

D1tuv1 

1. Phu h<;Yp vm lu~t phap hi¢n h8.nh cua mlnh, m6i Ben se n6 lt,rc h~t sue 
nhAm t~o dieu ki¢n thu~ 1¢ trong vi¢c nh~p va xuAt canh t~i lanh 
th6 cua mlnh d6i vai cac nha khoa h<;>c va chuyen gia ky thu~t tham 
gia cac ho~t d<)ng h<;Yp tac trong khu6n kh6 Hi¢p dinh nay. 

2. Phu h<;Yp vm lu~t phap hi¢n hanh cua mlnh, m6i Ben se n6 lt,rc h~t sue 
nhAm ~o dieu ki¢n th$ lgi trong vi¢c nh~p va xuAt canh t~i lanh 
th6 cua mlnh cac thi~t bi va v~t tu sir dl!ng trong cac ho~t d<)ng h<;Yp 
tac trong khu6n kh6 Hi¢p dinh nay' ciing nhu cac d6 dung ca nhan 
cua cac nha khoa hc;>c va chuyen gia ky thu~t tham gia. 
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01tuv11 

1. 	 De h6 trg vi¢c dam bilo cac dieu ki¢n t6i uu cho vi¢c thJ!c hi¢n Hi¢p 
d!nh nay, cac &n se thanh l~p Uy ban H6n hgp ve Hgp tac Khoa h<;>c 
va C6ng ngh¢ Hoa Ky-Vi¢t Nam g6m ml)t s6 lugng ngang nhau cac 
d~i di¢n do cac &n chi d!nh. 

2. 	 Nhi¢m Vl:1 ciia Uy ban h6n hgp la: 

- Xem xet, danh gia ti€n trien ciia cac ho~t d~ng hgp tac trong 
khu6n kh6 Hi¢p d!nh; 

-	 Xac d!nh cac linh VJ!C hgp tac mm trong khu6n kh6 Hi¢p d!nh; 

-	 Thao lu~ cac van de khac, khi c~. lien quan d€n Hi¢p d!nh. 

3. 	Uy ban H6n hgp ve Hgp tac Khoa h<;>c va C6ng ngh¢ se h<;>p luau 
phien t~i Hoa Ky va Vi¢t Nam tren CCI sb thoa thu~ ve thoi gian Cl;l 
the. 

01tuv111 

Hi¢p dinh nay se khOng anh hubng tm gia tr! ho~c vi¢c thi hanh 
b~t cu ml)t Hi¢p d!nh qu6c t€ khac ma m6i &n da va se ky k€t. 

01tu1x 

M<;>i Mt d6ng lien quan d€n vi¢c gifil thfch ho~c thJ!c hi¢n Hi¢p 
dinb nay se dugc giili quy€t thOng qua trao d6i ho~c dam phan giUa cac 
&n ho~c cac bi¢n phap khac do cac &n cung quy€t d!nh. 

01tux 

Hi¢p d!nh nay se c6 hi¢u lJ!c ke tu ngay m6i &n nh~ dugc van 
ban tu phfa &n kia xac nh~ dng m6i &n da hoan ~t cac yeu c~u thii 
ll;IC nl)i bl) c4n thi~t ciia mlnh de Hi¢p d!nh c6 hi¢u lJ!c. Hi¢p d!nh nay 
c6 thi dugc sua d6i vm SJ! d6ng y bfutg van ban ciia cac &n. B~t cu sua 
d6i nao nhu v~y se la ph~ khOng tach rm ciia Hi¢p d!nh nay va se c6 
hi¢u lJ!C tu ngay cac &n ky XaC nh~. 
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D1£ux1 

Hi¢p d!nh nay c6 hi¢u li,tc trong thm h~ 5 nam va m~c nhien 
dugc gia h~ lien tie'p m6i Mn 5 nam, trU khi mQt trong cac Ben th6ng 
bao bang van ban cho Ben kia y dinh cha'.m dUt Hi¢p dinh it nh~t 6 thang 
tntac khi Hi¢p dinh he't hi¢u hJc. 

e1£ux11 

M6i Ben c6 the cha'.m dUt Hi¢p dinh vao b~t ky thai diem nao sau 
sau thang ke tu khi c6 th6ng bao bang van ban cho phia &n kia. Trir khi 
c6 cac thoa thu~ khac giii'a cac Ben, vi¢c ch~m dUt Hi¢p dinh nay se 
kh6ng anb huemg tm vi¢c hoan thanb cac chuang trinh ho~c cac ho~t 
dQng dang dugc th1Jc hi¢n va con chua hoan ~t vao thai diem Hi¢p d!nh 
cha'.m dUt hi¢u li,rc. 

LAM BANG CUcho nhiing thoa thu~ tren day, nhiing ngum ky 
ten dum dAy dugc si,r uy quyen d~y du cua Chinh phll minh, da ky Hi¢p 
dinh nay. 

Lam t~i Ha NQi, Vi¢t Nam ngay 17 thang 11 nam 2000 tha.nb 2 
ban bang tie'ng tie'ng Anh va tie'ngVi¢t. Hai van ban deu c6 gia tr! nhu 
nhau. 

THAY M~T CHiNH PHU 

Cc)NG HOA xA Hc)I CHU NGHiA 


;.~Jv 
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------------------------

PHl)Ll)C A 

SO HUU TRI TU~ 

Theo Dieu V cua Hi¢p dinh nay: 

M6i ™n, phll hgp v6'i lu~t phap cua mlnh va cac Hi¢p dinh song 
phucrng lien quan de'n sa hihI trf tu¢ dii duqc ky ke't ho~c se duqc ky ke't 
giua cac &n, Mo dam Mo M m~t each d~y du va hi¢u qua tai san tri 
tu¢ duqc ~o ra ho~c sir d1,mg cho cac ho~t d~ng hgp tac trong khu6n kh6 
Hi¢p dinh nay. Tru khi cac &n c6 thoa thu~ khac, cac thoa thu~n C1,I 
the lien quan de'n ph~ vi, vi¢c phAn chia quyen va lqi ich va vi¢c gifil 
quye't tranh ch~p lien quan de'n cac quyen sa hihI trf tu¢ duqc quy dinh 
t~i Ph1,1 l1,1c nay. 

1. PH~MVI 

1.1 	cac quy dinh trong Ph1,1 11,1c nay duqc ap d1,1ng cho t~:t ca cac 
ho~t d~ng hgp tac trong khu6n kh6 Hi¢p dinh nay, tri:t khi cac 
&n hoac Dai dien do cac &n chi dinh c6 cac thoa thuan 
rieng khac. M6i Ben ho~c D~ di¢n d~ m6i &n chi djnh ~6 
quyen de xu~t cac quy dinh de ltµt ch9n ve vi¢c phAn chia 
quyen sa hihI trf tu¢ trong cac thoa thu~ thi hanh rieng cho 
CaC ho~t d~ng h<Jp tac, ne'u dl1<;1C St! d6ng y CUa &n kia. 

1.2 	Vi nhii'ng m1,1c dich cua Hi¢p dinh nay, khai ni¢m "SCI hihI Trf 
tu¢" duqc hieu theo nghia quy dinh ~ Dieu 1.2 Hi¢p dinh 
cua WTO ve cac khia canh lien quan Mn thucrng m~ cua 
quytn so hihI trf tu¢ (Hi¢p dinh 1RIPS), 1994. 

1.3 Vi¢c ch9Jn dUt: hi¢u lt!C ho~c he't h~ hi¢u lt!C cua Hi¢p djnh 
nay se kh6ng aoh huang de'n cac quyen va nghia V1,I quy dinh 
trong Ph1,1 l1,1c nay. 

2. PHAN CHIA QUYtN 

2.1 M6i &n dam bcio rAng &n kia c6 the d~t duqc cac quyen so 
hihI trf tu¢ duqc phAn chia theo Ph1,1 11,1c nay tit nhii'ng ngum 
tham gia cua mlnh th6ng qua cac h<Jp d6ng ho~c cac hlnh 
thuc hgp phap khac. 

2.2 Vi¢c 	phAn chia cac quytn va lqi ich d6i vai sb hihI tri tu¢ 
dugc t~o ra ho~c dugc sir d1,1ng trong tie'n trlnh cua cac ho~t 
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d¢ng hgp tac giua m¢t Ben va c(mg dan cua Ben d6 duqc xac 
djnh theo lu~t qu6c gia va th6ng 1¢ cua Ben d6. 

2.3 M6i Ben se duqc cap m¢t lixang kMng d¢c quyen, kh6ng th~ 
bi thu h6i va mien phi, c6 gia ttj t~i tat ca cac nuoc nha.m m1:1c 
dfch djch, nhan ban, va ph6 bi€n c6ng khai cac bhl bao, bao 
cao, sach khoa hQC Va ky thu~t dUCJC ~O ra tU Sl;1 hgp tac trong 
khu6n kh6 Hi¢p d!nh nay. Tat ca cac ban sao c6ng trlnh c6 
ban quyen tac gia duqc bien so~ theo qui d!nh nay khi ph6 
bi€n c6ng khai phiii ghi ro hQ ten cac tac gia, trlr khi tac gia 
tuyen b6 tu ch6i vi¢c ghi ten mlnh. 

2.4 cac quyen d6i vm tat ca cac hlnh thuc so hitu trf tu¢ khac 
ngohl cac quyen duqc de c~p t~i diem 2.3 tren day, duqc phan 
chia nhu sau: 

a. Cac c(mg tac vien nghien cll'u, ch!ng h~ cac nha khoa h9c 
dtrc;tc mm hgp tac nghien CUu chu y€u de nang cao trlnh d¢ cua 
hQ, se duqc nh~ cac quyen so hitu tr( tu¢ theo cac chfnh sach 
CUa CC1 quan nghien CUu chU quan ap d1:1ng d6i VOi cac nha 
nghien cll'u cua mlnh. Ngohl ra, m6i c¢ng tac vien nghien cll'u 
la tac gia sang ch€ se dtr<JC quytn chia m¢t pMn cua Mt ky 
khoan tien nao ma CC1 quan chU quan thu dUCJC do vi¢c ban 
lixang cua so hitu trf tu¢ d6. 

b. D6i vm so hitu trf tu¢ duqc ~o ra trong qua trlnh nghien CUu 
chung, VI d1:1, khi cac Ben, cac CC1 quan tham gia, ho*c cac can 
b¢ tham gia nghien CUu da c6 thoa thu~ trUOC vt ph~ vi 
c6ng vi¢c, m6i Ben c6 quyen gianh quyen va 1¢ fch ~ liinh 
tho cua mlnh, n€u hinh thuc so hii'u trf tu¢ dtr<JC phap lu~t cua 
Ben d6 biio h¢. cac quyen va 1¢ fch ~ cac nuoc thu ba se 
duqc xac d!nh ~ cac thoa thu~ thi hanb. Ne'u c6ng trlnh 
nghien cll'u kh6ng duqc coi la "nghien cll'u chung" trong cac 
thoa thu~ thi hanh lien quan, thl cac quyen so hitu trf tu¢ nay 
sinh tu vi¢c nghien cll'u d6 se du<JC phan chia theo m1:1c 2.4.a 
tren day. Ngohl ra, m6i ca nhan la tac gia sang ch€ se duqc 
quytn chia m¢t phfut CUa bat ky khoan tifo nao ma mbi CC1 
quan thu duqc do vi¢c ban lixiing so hitu trf tu¢ d6. 

c. Kh6ng ph1:1 thu¢c m1:1c 2.4.b, n€u m¢t Ben tin r~g m¢t di.t an 
c1:1 th~ c6 the dan d€n ho*c da dan d€n vi¢c t~o ra m¢t so hitu 
trf tu¢ kh6ng duqc phap lu~t cua Ben kia biio h(l, cac Ben se 
ngay l~p tuc thao lu~ vm nhau nba.m xac d!nh vi¢c phan chia 
quyen so hitu trf tu¢ d6. N€u kh6ng the d~t duqc thoa thu~ 
trong vong ba thang tfnh tlr ngay blit d~u thao lu~. vi¢c hgp 
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tac v~ dlf an d6 se bi ch!'m dtlt theo yeu cAu ciia b!'t ky Ben 
nao. 

3. GIAI QUY~T TRANH CHAP 

Oic tranh ch!'p lien quan de'n so him tri tu¢ nay sinh trong khuOn kh6 
Hi¢p djnh nay duqc giru quye't thOng qua cac cu~c thao lu~ giua cac t6 
chuc tham gia lien quan, ho~c ne'u cAn thie't, giua cac Ben ho~c D<;ri di¢n 
do cac Ben chi djnh. Tren co so thoa thu~ giUa cac Ben, tranh ch!'p se 
duqc trinh len m~t toa an tr<;mg tai de c6 m~t phan quye't co hi¢u h,rc Mt 
bu~c, phll hqp vOi cac quy dinh ciia lu~t phap qu6c te'. Cac quy tile phan 
xu ciia Uy ban lu~t thuong m<;ri qu6c t! ciia Lien hqp qu6c 
(UN01RAL) se duqc ap d\mg, nu khi cac Ben ho~c D<;ri di¢n do cac 
Ben chi dinh c6 thoa thu~ khac bAng van ban. 

4. THONG TIN Bi M!T KINH DOANH 

Khi thong tin duqc xac dinh, c6 tinh de'n ye'u t6 thai hi¢u, la bf m~t 
kinh doanh, duqc SU d\tng ho~c t~o ra trong khuOn kh6 Hi¢p diflh nay' 
m6i Ben va nhifng ngum tham gia cua hQ phru bao v¢ cac thong tin d6 
phll hqp vai lu~t phap, qui dinh va thong 1¢ hanh chfnh hi¢n hanh. 
Thong tin duqc coi la "bf m~t kinh doanh" ne'u ngum c6 thong tin d6 c6 
the thu duqc lqi fch kinh te' nha vi¢c su d\mg chUng ho~c d~t duqc lqi 
the' c~ tranh so vOi nhifng ngum khOng c6 thong tin d6, thong tin d6 
khOng phru la hieu bie't thOng thuang ho~c sAn c6 duqc tu cac ngu6n 
cOng khai khac, va chti so hihl da khOng ~c l~ thOng tin d6 tu trUoc ma 
khOng kem theo nghia V\l Mo m~t, c6 tfnh de'n ye'u t6 thai hi¢u. 
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PHl)Ll)C B 

cAc NGHiA Vl) AN NINH 

1. BAO V~ THONG TIN 

Hai &n thoa thu~ rang thCmg tin ho*c thi€t bj doi hoi S\! bao v¢ 
vl lgi fch phong thu qu6c gia ho*c quan h¢ d6i ngoiµ cua m6i &n va 
dugc coi la m~t theo lu~t phap va quy djnh hi¢n hanh cua nuoc mlnh se 
khOng dugc cung c'p trong khuOn kh6 Hi¢p djnh nay. Trong khi ti€n 
hanh cac ho~t d('mg hgp tac theo khuOn kh6 Hi¢p djnh nay, n€u xac djnh 
c6 thong tin ho*c thi€t bj dugc bi€t ho*c cho la can dugc bao v¢ nhu 
v~y' thi can thong bao ngay cho cac quan chuc c6 trach nhi¢m, va cac 
&n se trao d6i v~ nhu c~u va muc d~ Mo v¢ thfch hgp danh cho thOng 
tin ho*c thi€t bj d6. 

2. CHUYfN GIAO CONG NGH~ 

Vi¢c chuyen giao giua hai &n cac thOng tin ho*c thie't bj khOng 
duqc coi la m~t nhung phru chju s1,I' kiem soat khi xu't khau, se duqc 
th\!C hi¢n phi) hgp VOi lu~t phap Va quy djnh li~n quan Cua m6i &n de 
phong ngtra S1,I' chuyen giao ho*c tfil chuyen giao b't hgp phap d6i voi 
thOng tin ho*c thie't bj duqc cung c'p ho*c t~o ra trong khuOn kh6 Hi¢p 
djnh nay. N€u m~t &n cho la can thi€t, cac di~u khoan chi ti€t cho vi¢c 
phong ngua chuyen giao ho*c tai chuyen giao b't hgp phap d6i voi cac 
thong tin ho*c thie't bj nhu v~y se dugc dua vao cac hgp d6ng ho*c cac 
thoa thu~n thl!c hi¢n. 
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